
elcome to Constellation’s Energy Policy Update. This 

publication is designed to provide Constellation cus-

tomers and channel partners with an overview of re-

cent and relevant regulatory and legislative matters affecting com-

petitive energy markets.  

Since the inception of retail competition in California in 1995, Con-

stellation has been an active participant in regulatory and legislative 

matters affecting the development of competition, competitive mar-

kets, and customer choice.    
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Inside this Issue 

NRC Approves Waste Confidence Rulemaking;  

Resumes Licensing Actions  

The Nuclear Regulatory Commission (NRC) last week approved a court-

ordered rewrite of its finding that used nuclear fuel from reactors can 

be safely managed indefinitely.   The so-called "waste confidence" find-

ing is required for the Commission to approve applications for new li-

censes or license renewals.  A federal court had thrown out the previ-

ous rule, finding that Commission had failed to adequately consider 

the possibility that a permanent disposal site may not be available.  

 

Obama Nominates Honorable to Become  

FERC Commissioner  

President Obama nominated Colette Honorable to become a Commis-

sioner at the FERC.  If confirmed, Honorable would fill the seat vacat-

ed on 8/20 by John Norris (D).  Honorable, a Democrat, has been fre-

quently rumored as a candidate for FERC commissioner.  She current-

ly chairs the Arkansas Public Service Commission and is president of 

the National Association of Regulatory Utility Commissioners.   

Previously, Honorable served in various roles for now Governor of Ar-

kansas, Mike Beebe (D) and in private law practice, among other po-

sitions.  The exact timing for her to begin serving as a Commissioner 

is not yet clear - formal paperwork related to her appointment must 

be submitted to the Senate Energy and Natural Resources Commit-

tee, which will consider her application prior to full Senate considera-

tion.  
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STATE UPDATES 

  CALIFORNIA 

Over the weekend, California’s legisla-

tive session ended.  The following 

summarizes the action on some of 

the key energy-related bills: 

AB 2145:  Community Choice Aggre-

gation (CCA).  This bill started with a 

requirement that CCA become opt-out 

programs, which would have likely 

ended any new CCAs from form-

ing.  That provision was eliminated in 

early amendments, due to massive 

lobbying against the bill by the pro-

CCA advocates.   Subsequent amend-

ments sought to limit the growth of 

any one CCA to no more than three 

contiguous counties.  However, in the 

final hours, the bill failed to get the 

votes it need to move to the gover-

nor’s desk, so it is now dead.   

SB 1139:  Geothermal bill:  This bill 

would have mandated 500 MW of 

new geothermal to be contracted by 

all California Public Utilities Commis-

sion (CPUC) jurisdictional load serving 

entities (IOUs, ESPs, and CCAs).  The 

bill did not receive enough votes to 

pass.   

SB 1414:  Demand Response 

bill.  This bill requires the CPUC to 

determine how to integrate demand 

response into the resource adequacy 

requirements.  This bill did pass and 

is on its way to the governor’s 

desk.  Since it is expected that the 

Governor will sign the bill, a new reg-

ulatory proceeding will likely be initi-

ated at the CPUC to determine the 

regulations through which demand 

response will become a mandated 

element of the state’s resource ade-

quacy program, and the extent to 

which the utilities will be allowed to 

procure demand response resource 

on behalf of competitive suppliers 

and their customers.    

 

AB 69:  Transportation fuels in cap 

and trade.  This bill would have de-

ferred the addition of the transporta-

tion fuels into the cap and trade pro-

gram, significantly reducing the scope 

of cap and trade.  This bill failed to 

pass out of the legislature largely be-

cause of the desire of many legisla-

tors and the Governor to capture the 

additional cap and trade revenues 

that inclusion of this section will cre-

ate, so transportation fuels will be 

part of the cap and trade program. 

 

Distributed Generation Rulemaking - 

The CPUC initiated a rulemaking that 

requires Southern California Edison, 

Pacific Gas & Electric and San Diego 

Gas & Electric to submit Distributed 

Resource Plans (DRPs) to increase 

use and deployment of distributed 

resources.  This effort is required as a 

result of AB 327, which became law 

in California in 2013 and required 

these plans to be developed by July 

2015.  AB 327 also required the Com-

mission to evaluate distributed gener-

ation rate design issues, and specifi-

cally to address the issue of whether 

departing residential solar load 

should pay additional charges to cov-

er utility stranded costs.   

To date, the CPUC, in a separate rule-

making, has authorized the utilities to 

charge residential solar customers 

approximately $10 per month in 

2014.  Fees beyond 2014 have not 

yet been established.   

 

 

  ILLINOIS 

Illinois Power Agency (IPA) Releases 

2015 Draft Procurement Plan for Utili-

ty Customers - On 8/15, as required 

under Illinois law, the IPA posted its 

annual Draft Power Procurement Plan 

for the five-year period (June 2015 

through May 2020) for the eligible 

retail customers of Ameren Illinois 

Utilities (AIU) and ComEd that are not 

being served by a competitive retail 

electric supplier.  The Draft Plan, con-

sistent with past IPA Plans, will utilize 

a three-year laddered, block and spot, 

approach.   

Constellation has consistently op-

posed the use of the block and spot 

approach and has long advocated for 

the use of full requirements, load fol-

lowing (FR) products.  In last year’s 

proceeding, the Illinois Competitive 

Energy Association put forward a de-

tailed analysis and report from the 

Northbridge Group to support the rec-

ommendation to serve a portion of 

the load via FR products.  This was 

supported by the Retail Energy Supply 

Association.   

While the Illinois Commerce Commis-

sion rejected that recommendation, 

workshops were ordered and held a 

few months ago.  Unfortunately, the 

IPA continues to favor the block and 

spot approach, along with its own 

hedging program as opposed to reli-

ance upon FR products.  The Draft 

Plan also continues the same pro-

posal for the purchase of renewable 

energy certificates to satisfy ComEd 

and AIU’s requirements under the 

renewable portfolio standard in Illi-

nois.   

The Draft Plan also proposes for the 

first time a new procurement of ener-

gy efficiency as a supply re-

source.  Comments on the Draft Plan 
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are due 9/15.  During that time peri-

od, the IPA will hold two public hear-

ings to hear public comments and 

answer questions.  The IPA's dead-

line for filing a final plan with the 

Commission is 9/29.  The parties 

then have until 10/6 to file Objec-

tions to the filed plan.   

 

Governor Signs Natural Gas Competi-

tive Report Legislation - On 8/26, 

Governor Quinn signed Senate Bill 

3437, the Natural Gas Competitive 

Report legislation, into law. The legis-

lation directs the Illinois Commerce 

Commission's Office of Retail Market 

Development to monitor existing nat-

ural gas competitive conditions, iden-

tify barriers and propose solutions to 

overcome barriers to natural gas 

competition.  Annually starting 

10/1/15, the report must include an 

assessment of natural gas market 

development in Illinois. 

 

  MARYLAND 

Offshore Wind Regulations - The 

Maryland PSC finalized and adopt-

ed regulations to implement the 

Maryland Offshore Wind Act of 

2012.  While most of the regula-

tions apply to projects that would 

apply to the PSC for approval, 

some apply to competitive suppli-

ers, and how they must meet the 

Offshore Wind Renewable Energy 

Certificate (OREC) requirements.  

After a project is approved by the 

PSC, the PSC will set an OREC 

schedule: a 20 year schedule of 

OREC prices set at least 3 years in 

advance of suppliers having to ful-

fill their OREC obligations.   

Compliance begins after a project 

is approved but no earlier than 

2018.  Other details include an 

OREC price cap of $190 per MWh 

(2012 levelized dollars); quarterly 

compliance requirements (as op-

posed to annually as is the case for 

other RPS compliance require-

ments in MD); and an administra-

tor to facilitate payment to and 

from the developer.    

IL

WV

VA

AR

OK

NM

NV

MT

Allow retail access (13+DC)

Retail access suspended (CA)

Limited access (6)

Not considering restructuring at this time (26)

Restructuring law repealed or delayed (4)

Allow retail access (13+ DC)

Retail access suspended

Limited access (6)

Restructuring law repealed or delayed (4)

Not considering restructuring at this time (26)
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  NEW YORK 

NY Prize Microgrid Competition - Gov-

ernor Cuomo announced a competi-

tion to support innovative resiliency 

and clean energy projects across New 

York.  The $40 million NY Prize Com-

petition will launch this fall and be 

administered by the New York State 

Energy Research and Development 

Authority.  It challenges New York 

businesses, entrepreneurs, and elec-

tric utilities to design and implement 

community-based microgrids.  Mi-

crogrids are local energy networks 

that are able to fully separate from 

the larger electrical grid during ex-

treme weather events and emergen-

cies, providing vital public services 

and power to residential customers 

and critical operators such as hospi-

tals, first responders and water treat-

ment facilities.   

 

  OHIO 

FirstEnergy Holds Technical Confer-

ence on PPA Proposal – Last week, 

FirstEnergy's Ohio utilities held a tech-

nical conference to discuss their Elec-

tric Security Plan filing which will com-

mence 6/1/16 and last three years 

until May 2019.  The most controver-

sial aspect of the ESP filing is the Eco-

nomic Stability Plan which lasts 15 

years through May of 2031.   

The Economic Stability Plan consists 

of the FirstEnergy Utilities buying, via 

a purchase power agreement, about 

3,200 MW of output from power 

plants owned by its affiliate FirstEner-

gy Solutions (FES), including the Davis 

Bessie nuclear facility, and selling 

that power into the PJM mar-

kets.  FirstEnergy will collect from all 

customers, shopping and non-

shopping, the difference between the 

cost of the FES power (including a 

return on equity for FES) and the reve-

nues from the sales of power to PJM.   

These charges will be imposed via a 

non-bypassable rider.  FirstEnergy has 

asked that the Commission render a 

final decision in the case by April 

2015 so FirstEnergy can fully partici-

pate in the PJM Base Residual Auc-

tion and conduct their Standard ser-

vice procurement auctions.  The pro-

posed schedule from FirstEnergy asks 

for Intervenor Testimony to be filed by 

12/5 and a hearing on 1/20/15.  The 

Administrative Law Judge indicated 

that she would rule on the procedural 

schedule soon. 

 

  OREGON 

Re-entering Portland General Electric 

Market – Constellation is hosting a 

webinar on September 10th to ap-

prise potential customers in the Port-

land Generation Electric (PGE) territo-

ry of their shopping opportunity.  The 

webinar will cover energy supply prod-

ucts that Constellation offers and 

steps required for customers to take 

competitive retail electric service.  The 

shopping window for eligible commer-

cial and industrial customers in the 

PGE territory is the month of Septem-

ber.  For customers in PacifiCorp’s 

territory, the shopping window is mid-

November through mid-December.  If 

you are interested, register for the 

webinar at 
energy.constellation.com/2014Portland 

or contact your Constellation BDM.     

 

FEDERAL REGULATORY  

  FERC 

Request for Comment on Information 

Collection - On 8/26, FERC request-

ed comment on its intent to collect 

performance metric information from 

ISOs, RTOs and public utilities in re-

gions outside ISOs and RTOs.  The 

data collected by FERC on perfor-

mance metrics would be used to 

evaluate reliability and system opera-

tions performance. 

 

  NYISO 

Market Reforms – Last week, the 

NYISO presented proposed changes 

to the shortage and scarcity pricing 

provisions in their energy mar-

ket.  NYISO is proposing to: (1) model 

Southeast NY reserve region which 

includes the Lower Hudson Valley, 

NYC and Long Island, (2) revise the 

NY control area total reserve require-

ment, (3) identify and define Critical 

Operating Days,  and (4) revise re-

serve, transmission and regulation 

shortage pricing.   

http://energy.constellation.com/2014Portland
http://energy.constellation.com/2014Portland


 

5 
© 2014. Constellation Energy Resources, LLC. The materials provided and any offerings described herein are those of Constellation NewEnergy, Inc., a subsidiary of Exelon Cor-
poration. Brand names and product names are trademarks or service marks of their respective holders. All rights reserved. Errors and omissions excepted. 

NYISO proposes to increase the re-

serve requirement from 1,965 MW to 

2,620 MW.  Additionally, the ISO pro-

poses to increase the reserve defi-

ciency price from $250 to $750 dur-

ing Critical Operating Days (COD).  

CODs may be declared either in the 

Day Ahead or in real time.  Condi-

tions/factors which contribute to a 

COD declaration include forecasted 

load levels and reserve deficiencies 

and Special Case Resource day (DR) 

ahead activation.   

NYISO will bring the proposal through 

the stakeholder process with the goal 

to implement comprehensive short-

age (shortage of reserves) pricing 

reforms for Q2/2015 and compre-

hensive scarcity (dispatching of DR) 

pricing reforms by Q2/2016.   

 

  ISO-NE 

Forward Capacity Auction #9 (FCA 9, 

2018/19, Feb. 2015 Auction) - ISO-

NE released its proposed Installed 

Capacity Requirement (ICR) and Lo-

cal Sourcing Requirement values for 

Forward Capacity Auction (FCA) 

#9.  A few items of note: 

 NEMA/Boston and Connecticut ap-

pear to have surplus existing ca-

pacity relative to their Local Sourc-

ing Requirements but this could 

change if there are retirements (or 

resource terminations) in these 

zones.  The existing resource total 

shown for NEMA includes the 674 

MW Footprint Power unit (a 

planned combined cycle unit that 

cleared as a new resource in FCA 

#7 (2016/17) but has been de-

layed in reaching commercial oper-

ation).  With Footprint, the NEMA 

Zone is long by 296 MWs.  The ISO 

filed a rule change at FERC that 

would permit Footprint to defer its 

Capacity Supply Obligation by a 

year.  FERC has yet to approve the 

rule change, although the ISO 

asked for an immediate adoption 

and we expect FERC to do so.  Un-

der the proposed rule, Footprint 

would be required to seek a waiver 

at FERC;  

 The Local Sourcing Requirement 

for the new SEMA/RI zone is about 

500 MW higher than the existing 

capacity there so this zone will 

need new capacity in FCA #9.   

 The Net ICR value of 34,189 MW is 

about 1,300 MW higher than the 

existing resources in New England, 

suggesting that the clearing price in 

FCA #9 will be set by a new capaci-

ty resource.  Note, imports are con-

sidered as a new resource every 

year.  Historically, between 1700 

MWs and 2200 MWs of imports 

have been offered in every year. 

Of note is the fact that the FCA 8 re-

sults have not been approved by 

FERC.  A FERC modification to the 

FCA 8 results could impact the plan-

ning parameters.  The ISO has stated 

that the failure of FERC to certify the 

FCA 8 results by 10/20 could push 

back the FCA 9 auction date. 

 

  ERCOT 

Ancillary Service Market Redesign - 

ERCOT continues to provide infor-

mation regarding the anticipated re-

design of the ancillary service mar-

ket, which is supposed to provide the 

region with an improved ability to 

respond to a drop in frequency or 

loss of a resource.   

As part of that process, ERCOT host-

ed a workshop to discuss the new 

framework.  Based on the presenta-

tion and the magnitude of the chang-

es, it is now not expected that any 

elements of the proposal will be im-

plemented until mid-2018 (three 

years from the expected tariff lan-

guage change approval).  The next 

major step in the process will be the 

release of a detailed cost/benefit 

analysis which should be completed 

around March of 2015.  
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Demand Response - ERCOT is 

searching for ways to better align the 

existing Demand Response (DR) pro-

curement methodology for one DR 

product - Emergency Response Ser-

vice (ERS) - with the actual operating 

conditions during the winter 

peak.  Currently, ERCOT procures 

ERS in three separate four-month 

terms as well as procuring separate 

amounts for business hours and non-

business hours.   

ERCOT provided two proposals for 

stakeholder review.  The first option 

would alter the length of time for the 

Winter contract period by one month, 

with the winter period extending from 

October through February (winter pe-

riod is currently Oct-Jan).  The second 

option keeps the contract period the 

same, but alters the definition of 

business and non-business hours.   

The Demand Side Working Group will 

continue to review the options again 

next month alongside a potential 

third option which is a hybrid of the 

first two.  In either case, ERCOT does 

not anticipate implementation until 

the end of 2015, at the earliest, to 

allow ERS providers time to alter cus-

tomer contracts.   

 

  MISO 

IMM Evaluates ELMP Parallel Opera-

tions – Last week MISO distributed 

the Independent Market Monitor’s 

(IMM) memo detailing his evaluation 

of Extended Locational Marginal Pric-

ing (ELMP) Parallel Operations.  The 

IMM stated that ELMP is made up of 

two components.  The first allows on-

line, inflexible resources, such as on-

line fast start resources and demand 

response, to set the LMP if the inflex-

ible unit is economic, the second al-

lows off-line fast start resources to be 

eligible to set prices during transmis-

sion or energy scarcity conditions.   

The IMM contends that while the first 

portion appears to be working as in-

tended, he believes that the second 

is not.  He agrees that it is efficient 

for offline resources to set the price 

when they are both feasible and eco-

nomic for addressing the shortage, 

but “when units that are either not 

feasible or not economic to start are 

allowed to set energy prices the re-

sulting prices will be inefficiently 

low.”  He suggested that MISO either 

make a tariff filing to disable price-

setting from offline units for the ini-

tial implementation, to be introduced 

at a later time after improvements 

can be made to the offline methodol-

ogy or to modify the tariff language 

so that only units that are truly eco-

nomic are available to the ELMP dis-

patch.   

 

MISO and OMS to Testify at FERC - 

MISO and the Organization of MISO 

States (OMS) have been requested to 

testify before FERC at its 9/18 Open 

Meeting regarding the OMS Sur-

vey.  The OMS RA (RA) Survey is a 

survey of MISO Load Serving Entities 

(LSE) to assess the zonal RA needs 

over the next 10 years.   

The most recent version of the OMS 

RA Survey shows a forecasted short-

age as early as the 2016/17 plan-

ning year, as well as a forecasted 

expectation that MISO would not be 

able to meet its “1 day in 10 years” 

standard in that year.   

 

 

 

  CFTC 

CFTC Extends Dodd Frank Exemption 

for SPP Transactions - The 

CFTC  issued an extension of a No-

Action letter to the Southwest Power 

Pool to continue to provide exemptive 

relief for certain transactions, includ-

ing: (1) contracts, agreements, and 

transaction for the purchase or sale 

of certain “transmission congestion 

rights,” “energy transactions,” and 

“operating reserve transactions, if 

such transactions are offered or en-

tered into pursuant to a FERC-

approved tariff; and (2) certain pre-

liminary activities related to SPP’s 

transmission congestion right market 

necessary to the launch of its Inte-

grated Marketplace.   

As a result of the No-Action relief the 

SPP transactions will not be consid-

ered “Swaps” subject to CFTC regula-

tions under the Dodd Frank Act.  The 

No-Action relief will expire the earlier 

of 2/28/15 or the date on which the 

Commission takes final action on 

SPP’s previously filed request for a 

full exemption. 
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The COMPETE Coalition is 763 electricity stakeholders, including customers, suppliers, traditional and clean ener-

gy generators, transmission owners, trade associations, technology innovators, environmental organizations and 

economic development corporations – all of whom support well-structured competitive electricity markets for 

the benefit of our country 

Competition in electricity markets fosters innovation, clean energy solutions, green jobs, and competitive rates. It 

also enables retail customers to shop for innovative energy management solutions and helps lower costs and 

preserve jobs. 

Membership is Free.    Join Today.       

www.competecoalition.com  

Contact Constellation  

If you have any questions or inquiries, please con-

tact your Business Development Manager directly  

or one of the numbers listed below. 

 

Customer Care  

888.635.0827 

Government, Regulatory Affairs & Public Policy 

David Fein 

VP, State Government Affairs –East 

Exelon Corporation 

312.704.8499 

david.fein@exeloncorp.com 

www.constellation.com 

The information contained herein has been obtained from sources 

which Constellation NewEnergy, Inc. (CNE) believes to be reliable. 

We do not represent or warrant as to its accuracy or completeness. 

All representations and estimates included herein constitute CNE’s 

judgment as of the date hereof and may be subject to change with-

out notice. This report has been prepared solely for informational 

purposes.  

CNE does not make and expressly disclaims any express or implied 

guaranty, representation or warranty regarding any opinions or 

statements set forth herein. CNE shall not be responsible for any 

reliance upon any information, opinions, or statements contained 

herein or for any omission or error of fact. All prices referenced in 

this report are indicative and informational and do not connote the 

prices at which CNE may be willing to transact. This report shall not 

be reproduced (in whole or in part) to any other person without the 

prior written approval of CNE. 
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